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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dalton 

(Dalton, John M. How The Stock Market Works. New York Institute of Finance. 

Paramus, NJ. 1993. pp. 121-126 and 148), Sales (Sales, Robert. Futures vet sees 

homogenized order-entry and execution in crystal ball. Wall Street & Technology. New 

York, NY. vol. 18, iss. 7. July 2000. p. 126), Taulli (Taulli, Tom. Investing in IPOs: 

Version 2.0. Bloomberg Press. Princeton, NH. 2001. pp. 40 - 41), Curley (Curley, 

Michael T. & Walker, Joseph A. Barron's How To Prepare For The Stockbroker 

Examination Series 7. 2 nd Edition. Barron's Educational Series. Hauppauge, NY. p. 

181), Turner (Turner, Martyn. The practical side of currency option dealing. Euromoney 

Treasury Manager. London, England. November 5, 1993. p. 15) and Kraynak (Kraynak, 
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Joe. The Complete Idiot's Guide to PCs. 8 th Edition. Alpha Books. September 1, 2001. 
pp. 186-187). 

Dalton discloses a system for trading financial instruments comprising: 

■ allowing subscribers to receive indicative quotes (not firm quotes) from 
market makers (via NQB pink sheets), (see pp. 121 -124); 

■ issue requests (verbally) for binding quotes (firm quotes) to market makers 
based on received indicative guotes (not firm quotes), (see p. 123); and 

■ obtain (verbally) binding quotes (firm quotes) from market makers in 
response to the request for binding quotes (firm quotes), (see p. 123). 

Dalton also discloses a system for trading financial securities comprising: 

(b) one or more market maker stations (hookups for market makers), (see p. 
121); 

(c) one or more subscriber stations(hookups for... registered representatives); 
(see p. 121); 

(d) one or more Exchanges (NASDAQ), (see p. 121); 

■ wherein the network connects market makers and subscribers (registered 
representatives), (see p. 121); 

■ allowing subscribers receive real time (current) quotes from market 
makers, (see p. 121); 

■ the binding quotes being provided (publish) to all of the market maker 
stations and all of the subscriber stations, (see p. 122); and 
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■ wherein the market makers and subscribers are in communication with an 
exchange (NASDAQ) for sending binding quotes and orders to the 
exchange (via SOES) for clearing and confirming transactions, (see p. 121 
-122). 

Dalton does not teach a system for trading derivatives comprising: 
(a) a network managing station : 

■ wherein the network managing station connects market makers and 
subscribers so as to allow subscribers to reouest real time indicative 
quotes from market makers, 

■ display the reguests for binding guotes on at least some of the subscriber 
stations . 

Taulli discloses a system comprising: 

■ wherein the networked system (Bulletin Board) provides subscribers real 
time indicative quotes (formerly from Pink Sheets), (see p. 41). 

Curley discloses a (manual) system comprising: 

■ allowing a subscriber (person) to request indicative quotes 
(subject/workout quotes) from market makers (dealers), (see p. 181); 

■ issue requests (work out a firm quotation) for binding quotes (firm quotes) 
to market makers based on received indicative quotes (subject/workout 
quotes), (see p. 181) 

■ obtain binding quotes (firm quotes) from market makers (dealers) in 
response to request for binding quote (firm quote), (see p. 181). 
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Turner discloses a system comprising: 

■ Collecting binding quotes (live quotes) from market makers (banks) based 
on received indicative quotes (indicative prices), (see p. 15). 
Sales discloses a system for trading derivatives and securities. ("In the not too- 
distant future, investors in the securities and derivatives markets are going to have the 
ability to seamlessly trade stocks, bonds, futures and foreign exchange instruments 
online, via a single, homogenized trade order-entry and execution system." - see page 
126). 

Dalton does not disclose that all the stages in requesting, obtaining and 
transmitting quotes is automated. However, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have automated the 
method, since it has been held that broadly providing a mechanical or automatic means 
to replace manual activity that accomplishes the same result involves only routine skill 
in the art. In re Venner, 120 USPQ 192. 

It would have been obvious to one of ordinary skill at the time the invention was 
made to have modified Dalton by incorporating the ability to provide real time indicative 
quotes, as disclosed by Taulli, to replace the former non real-time indicative quotes 
(Pink Sheets), as disclosed by Dalton, allowing the system to capture the benefits of 
information timeliness inherent in a computerized information system providing real-time 
information, 

It would have been obvious to one of ordinary skill at the time the invention was 
made to have modified Dalton and Taulli by incorporating the ability to request 
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information, such as indicative quotes and binding quotes, as disclosed by Curley, 
allowing the user to request and obtain information which is directly pertinent to the 
user's current needs, eliminating transmission of extraneous information. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Dalton, Taulli and Curley by incorporating the 
ability to request binding quotes from market makers in response to the receipt of 
indicative prices, as disclosed by Turner, allowing the user to tailor his binding quote 
request by the state of the market as revealed by said prior indicative quotes. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Dalton, Taulli, Curley and Turner by incorporating 
derivatives into the established systems for requesting, obtaining and displaying quotes 
for securities, another financial instrument, to create a comprehensive system for 
requesting, obtaining and displaying quotes for financial instruments, as illustrated by 
Sales. 

Utilization of a server and/or station to manage a network is old and well known 
in the art of network architecture and computer system design, as evidenced by 
Kraynak which demonstrates the use of a central server, (see pp. 186 - 187). It would 
have been obvious to one of ordinary skill in the art to have modified Dalton, Taulli, 
Curley, Turner and Sales by incorporating a network managing station, as disclosed by 
Kraynak, utilizing a standard and conventional component for management of a 
computer network. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Dalton, Taulli, Curley, Turner, Sales and Kraynak 
to allow for any routing and displaying of the queries, indicative quotes and binding 
quotes that the inventor desired. For example, the inventor could choose to display 
subscriber queries to all market makers to obtain quotes from a numerous market 
makers, providing subscribers with multiple quotes from multiple market makers to 
choose from, and displaying those queries on other subscriber stations as well to alert 
other subscribers of subscriber interest in a particular financial instrument. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dalton, 
Taulli, Curley, Turner Sales and Kraynak, as in Claim 1 , in further view of Jennings 
(Jennings, Nicholas R. & Woolridge, Michael J. Agent Technology. Springer. 
Heidelberg, NY. April 1, 2000. pp. 25 - 26 and 267 - 268). 

Neither Dalton, Taulli, Curley, Turner, Sales nor Kraynak teach a system 
wherein: 

■ some of the subscriber stations are configured using a filter to display 
specified reouests for guotes. 
Configuring computerized systems with a filter, such as an agent application, to 
filter information for the user is old and well known in the art of information technology 
and agent technology, as evidenced by Jennings which discusses the use of agents to 
gather and filter information pertinent to financial portfolio management, (see pp. 25 and 
267 - 268). It would have been obvious to one of ordinary skill in the art at the time the 
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invention was made to have modified Dalton, Taulli, Curley, Turner, Sales and Kraynak 
by incorporating the ability to filter financial information, as disclosed by Jennings, 
allowing the user to filter incoming information and obtain information, such as request 
for quotes, which is directly pertinent to the user's current needs. 

Claims 3 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dalton, Curley, Sales, Kraynak, O'Hara (O'Hara, Maureen. Market Microstructure 
Theory. Blackwell Publishing Ltd. Maiden MA. 1997. pp. 7-9) and Options Institute 
(The Options Institute. Options: Essential Trading Concepts & Trading Strategies. 
McGraw-Hill. 1999. pp. 117 - 118). 

Dalton discloses a method for trading financial instruments comprising: 

(a) providing a computer network of electronic communication between 
market makers, subscribers and at least one exchange, (see p. 121); 

(b) making queries (question) to at least one market makers (trader) by at 
least one of the subscribers (customers), (see p. 124) regarding a: 

(1) valuation (pricing), and computation (formulation/negotiation) of such 

valuation (pricing), for financial instruments, (see p. 124); and 
(3) quantity of a bid and offer, (size of the bid and offer - see p. 125). 

(c) initiating a query (question) to at least one of the market makers, the 
query (question) comprising an indication to trade by one of the 
subscribers (trader), (see p. 124); 
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(d) receiving responses (firm quote) by the subscriber (trader) from the 
market maker to the indication to trade (question), (see p. 124); 

(f) accepting one of the response to an indication to trade (firm quote) by a 
subscriber (trader) thereby agreeing that the acceptance of the response 
to the indication to trade (firm quote) will be forwarded to the exchange 
(executed) as a binding quote by a market maker, (see pp. 121 - 126); and 

(g) submitting a binding quote to the exchange (via SOES). (see pp. 121 - 
122 and Fig. 10-1, p. 148); and 

(i) confirming a trade (issuance of execution report). (Fig 10-1, p. 148). 
Dalton does not teach a method for trading derivatives comprising: 

(a) providing a computer network of electronic communication between 
market makers, subscribers, a network managing station and at least one 
exchange; 

(b) making queries to at least one market makers by at least one of the 
subscribers by way of the computer network regarding a: 

(1) valuation, and computation of such valuation, for derivatives contracts; 

(2) valuation, and computation of such valuation, for buv/sell combinations 
of derivative contracts ; and 

(3) quantity of a bid and offer for (1) and (2). 

(e) displaying the responses at a plurality of a subscriber stations; 

(h) matching and clearing the orders and binding Quotes at the exchange ; and 

(i) confirming a trade to the subscriber and market maker. 
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Sales discloses a system for trading derivatives and securities. ("In the not too- 
distant future, investors in the securities and derivatives markets are going to have the 
ability to seamlessly trade stocks, bonds, futures and foreign exchange instruments 
online, via a single, homogenized trade order-entry and execution system." - see page 
126). 

Curley discloses a method comprising: 

(b) making queries (request for quote) to at least one market makers (dealer) 
by at least one of the subscribers (customers), (see p. 181) regarding a: 

(1) valuation (pricing), and computation (formulation/negotiation) of such 
valuation (pricing), for financial instruments, (see p. 181); and 

(c) initiating a query (request for quote) to at least one of the market makers, 
the query (request for quote) comprising an indication to trade by one of 
the subscribers (customers), (see p. 181). 

Options Institute discloses a method comprising: 

(2) valuation (expected value), and computation of such valuation 
(expected value), for buy/sell combinations (straddles) of derivative 
contracts (see p. 117-118). 

O'Hara discloses a method comprising: 

(h) matching and clearing (executing) orders and binding quotes at the 
exchange, (see p. 8). 
Dalton does not disclose that all the stages in requesting, obtaining and 
transmitting quotes is automated. However, it would have been obvious to one of 
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ordinary skill in the art at the time the invention was made to have automated the 
method, since it has been held that broadly providing a mechanical or automatic means 
to replace manual activity that accomplishes the same result involves only routine skill 
in the art. In re Venner, 120 USPQ 192. 

Utilization of a server and/or station to manage a network is old and well known 
in the art of network architecture and computer system design, as evidenced by 
Kraynak which demonstrates the use of a central server, (see pp. 186 - 187). It would 
have been obvious to one of ordinary skill in the art to have modified Dalton by 
incorporating a network managing station, as disclosed by Kraynak, utilizing a standard 
and conventional component for management of a computer network. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Dalton and Kraynak by incorporating derivatives 
into the established systems for requesting, obtaining and displaying quotes for 
securities, another financial instrument, to create a comprehensive system for 
requesting, obtaining and displaying quotes for financial instruments, as illustrated by 
Sales. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Dalton, Kraynak and Sales by incorporating the 
ability to hand inquiries concerning the valuation of buy/sell combinations of derivative 
contacts, such as straddles, as disclosed by Options Institute, to allow the system to 
handle pricing and trading in a standard and common derivative investment products. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Dalton, Kraynak, Sales by incorporating the ability 
to hand inquiries concerning the valuation of buy/sell combinations of derivative 
contacts, such as straddles, as disclosed by Options Institute, to allow the system to 
handle pricing and trading in a standard and common derivative investment products. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Dalton, Kraynak, Sales and Options Institute by 
incorporating the ability to match and clear orders and binding quotes at the exchange, 
as disclosed by O'Hara, as "the most common setting [for trading] is the exchange." 
(see p. 8). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modified Dalton, Kraynak, Sales, Options Institute and O'Hara by 
incorporating the ability to transmit the trade confirmation, as disclosed by Dalton, to 
any party connected to the network that the inventor desired. 

Regarding Claim 5, Dalton discloses a method wherein: 

■ the query (question) is made to market makers, (see p. 124). 
Neither Dalton, Curley, Kraynak, Sales, Options Institute nor O'Hara teach a 

method wherein: 

■ the query is made to a plurality of market makers. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Dalton, Kraynak, Sales, Options Institute and 
O'Hara to allow for any routing and displaying of the queries, indicative quotes and 
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binding quotes that the inventor desired, in the same manner than a person could 
verbally contact multiple market makers in quick succession or enmass in the trading 
pit. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dalton, 
Curley, Sales, Kraynak, O'Hara and Options Institute, as in Claim 3 above, and in 
further view of Chance (Chance, Don M. An Introduction to Derivatives: 4 th Edition. The 
Dryden Press, Harcourt Brace & Company. Orlando, Florida. 1998. pp. 5, 243 and 498). 

Regarding Claim 4, neither Dalton, Curley, Kraynak, Sales, Options Institute nor 
O'Hara teach a method wherein: 

■ the derivatives contracts comprise commodity contracts. 
Chance discloses a method wherein: 

■ the derivatives contracts comprise commodity contracts, (see pp. 5 and 
498 - establishing that a derivative contract can comprise an option 
contract that can comprise a commodity contract.) 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Dalton, Curley, Kraynak, Sales, Options Institute 
and O'Hara by incorporating commodity contracts, a traditional derivative, as disclosed 
by Chance, into a system for requesting, obtaining and displaying quotes for derivatives, 
and executing trades based upon the exchanged quotes to allow for use of the system 
with traditional derivative instruments. 
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Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dalton, 
Curley, Sales, Kraynak, O'Hara and Options Institute, as in Claim 3 above, and in 
further view of Crawford (Crawford, William B. Globex trading network reading for 
takeoff futures markets here could be recast Chicago Tribune. Chicago, III. June 21 , 
1992. p.1) 

Regarding Claim 6, Dalton does not teach a method wherein: 

■ the binding quote and orders are sent to the network managing station bv 
way of the computer network for matching and the network managing 
station sends the matched binding guote and order to the exchange for 
clearance. 

O'Hara discloses a method comprising: 

■ the binding quote and orders are sent to the exchange for clearance 
(execution) (see p. 8). 

Crawford discloses a method wherein: 

■ the binding quotes and orders are sent by way of the computer network to 
the station (mainframe) for matching, (see p. 1). 

Utilization of a server and/or station to manage a network is old and well known 
in the art of network architecture and computer system design, as evidenced by 
Kraynak which demonstrates the use of a central server, (see pp. 186 - 187). It would 
have been obvious to one of ordinary skill in the art to have modified Dalton, Curley, 
Kraynak, Sales, Options Institute and O'Hara by incorporating a network managing 
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station, as disclosed by Kraynak, utilizing a standard and conventional component for 
management of a computer network. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Dalton, Curley, Kraynak, Sales, Options Institute 
and O'Hara by enabling the network managing station, as disclosed of Kraynak, to 
match binding quotes and orders, as disclosed by Crawford, before sending matched 
quotes and orders to the exchange, as disclosed by O'Hara, to minimize the possibility 
of an open-ended position at the close of the market. 

Claims 7, 13-14 and 16-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dalton, Kraynak, Sales, Taulli, Curley, Turner, Options Institute, 
O'Hara and Sanders (PG Pub. 2001/0042036). 

Regarding Claim 7, Claim 7 recites similar limitations to Claims 1, 3 and 5 and is 
therefore rejected using the same art and rationale as applied in the rejection of Claims 
1 , 3 and 5. Claim 7 differs from Claims 1, 3 and 5 through the claimed limitation of: 

■ transmitting a best of the at least one non binding quote to a plurality of 
market participants over a communication network. 

Neither Dalton, Kraynak, Sales, Taulli, Curley, Turner, Options Institute nor 
O'Hara disclose a method comprising: 

■ transmitting a best of the at least one non binding quote to a plurality of 
market participants over a communication network. 

Sanders discloses a electronically trading financial instruments: 
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■ transmitting a best of the at least one quote (price quote) to a plurality of 
market participants over a communication network, (see abstract). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to have modified Dalton, Kraynak, Sales, Taulli, Curley, Turner, 
Options Institute and O'Hara by incorporating the analysis of non-binding quotes, as 
disclosed by Dalton and Curley, and identifying the best quote, as disclosed by 
Sanders, providing the subscriber with the financially optimal quote available. 

Regarding Claim 13, Claim 13 recites similar limitations to Claims 1, 3, 5 and 7 
and is therefore rejected using the same art and rationale as applied in the rejection of 
Claims 1, 3, 5 and 7. 

Regarding Claim 14, Dalton discloses a method wherein: 

■ issuance of indicative quotes (not firm quotes), (via NQB pink sheets), 
(see pp. 121 -124); and 

■ the quote information further comprises an associated quantity, (see 
p.125). 

Dalton does not teach a method wherein: 

■ the indicative quote information further comprises an associated quantity. 
Curley discloses a method comprising: 

■ issuance of indicative quotes (subject/workout quotes), (see p. 181). 
It would have been obvious to one of ordinary skill in the art at the time the 

invention was made to have modified Dalton, Kraynak, Sales, Taulli, Curley, Turner, 
Options Institute, O'Hara and Sanders by incorporating an associated quantity, as 
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disclosed by Dalton, into indicative quotes, as disclosed by Dalton and Curley, to 
provide the subscriber with accurate indicative quote which may have quantity 
limitations. 

Regarding Claim 16, Dalton does not teach a method: 

■ wherein the step of receiving a binding quote for at least one derivative 
instrument comprises receiving the binding quote via an intermediate 
exchange. 

Kraynak discloses a method: 

■ wherein the step of receiving information comprises receiving information 
via an intermediate data exchange (central server), (see p. 187). 

Sanders discloses a method: 

■ wherein the step of receiving a binding quote for at least one financial 
instrument comprises receiving the binding quote via an intermediate 
exchange (pricing engine), (see abstract). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Dalton, Kraynak, Sales, Taulli, Curley, Turner, 
Options Institute, O'Hara and Sanders by incorporating an intermediate exchange for 
transmitting quotes, such as disclosed by Kraynak and Sanders, to allow an 
intermediate exchange to process and sort the incoming quotes from system users. 

Regarding Claim 17, Dalton discloses a method wherein further comprising: 

■ the step of receiving (verbally) the binding quote, (see p. 125). 
Neither Dalton nor Sales teach a method wherein further comprising: 
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■ the step of displaying the binding quote. 

Displaying information on a computer system is old and well known in the art of 
computer systems and information technology. It would have been obvious to one of 
ordinary skill in the art to have modified Dalton, Kraynak, Sales, Taulli, Curley, Turner, 
Options Institute, O'Hara and Sanders by incorporating the ability to display information, 
as is old and well known, allowing for system users to read said information from the 
computer system. 

Regarding Claim 18, Dalton discloses a method further comprising: 

■ the step of transmitting (executing) an order in response to receiving the 
binding quote, (see pp. 125 - 126). 

Claims 8 - 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dalton, Kraynak, Sales, Taulli, Curley, Turner, Options Institute, O'Hara and Sanders, 
as in Claim 7 above, and in further view of Angel (Angel, James J, Gastineau, Gary L & 
Weber, Clifford J. Equity Flex Options: The Financial Engineer's Most Versatile Tool. 
Frank J. Fabozzi Associates. New Hope, PA. 1999. pp. 67 - 68). 

Regarding Claim 8, Dalton discloses a method wherein: 

■ the request (verbally) for binding quote (firm quote) includes information 
identifying the financial instrument of interest, (see p. 125 - It is inherent 
that the request for a binding quote would identify the financial instrument 
of interest.) 

Dalton does not teach a method wherein: 
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■ the request for binding quote includes information identifying the financial 
derivative of interest, and a requested quantity. 

Including information in a request for a quote to indicate the requested quantity is 
old and well known in the art of business transactions and financial marketplaces, as 
evidenced by Angel which discloses including in a quote request "[a]ny additional 
information pertaining to the terms of the RFQ." (see p. 67). It would have been obvious 
to one of ordinary skill at the time the invention was made to have modified Dalton, 
Kraynak, Sales, Taulli, Curley, Turner, Options Institute, O'Hara and Sanders by 
incorporating the ability to include an identifier concerning the requested quantity 
concerning the requested quote, as disclosed by Angel, as such information would be 
pertinent to obtaining an accurate quote. 

Sales discloses a method for electronically trading derivatives and securities, 
(see p. 126). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Dalton, Kraynak, Sales, Taulli, Curley, Turner, 
Options Institute, O'Hara, Sanders and Angel by incorporating derivatives into the 
established systems for requesting, obtaining and displaying quotes for securities, 
another financial instrument, to create a comprehensive system for requesting, 
obtaining and displaying quotes for financial instruments, as illustrated by Sales. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dalton, 
Kraynak, Sales, Taulli, Curley, Turner, Options Institute, O'Hara and Sanders, as in 
Claim 7 above, and in further view of Williams (Williams, Michael S. & Hoffman, Amy. 
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Fundamentals of the Options Market. McGraw-Hill Companies. New York, NY. 2001. 
pp. 4 - 5, 56 - 58 and 87 - 89). 

Regarding Claim 9, neither Dalton, Kraynak, Sales, Taulli, Curley, Turner, 
Options Institute, O'Hara nor Sanders teach a method wherein: 

■ the nonbindinq quotes are obtained from a matrix of bid and ask prices at 
different volatilities and different underlying prices . 

Williams discloses a method wherein: 

■ the quotes (option values) are obtained from an examination of volatilities 
(volatility) and underlying prices (prices of underlying instruments), (see p. 
5); and 

■ quotes (theoretical values) are obtained from a matrix (table) bid and ask 
prices (theoretical values) at different underlying prices (stock prices), (see 
p. 88) 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Dalton, Kraynak, Sales, Taulli, Curley, Turner, 
Options Institute, O'Hara and Sanders by incorporating the ability to obtain nonbinding 
quotes, as disclosed by Dalton and Curley, from an examination of volatilities and 
underlying prices, as disclosed by Williams, as such variables are conventional and 
standard inputs for value calculations for such financial instruments. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Dalton, Kraynak, Sales, Taulli, Curley, Turner, 
Options Institute, O'Hara, Sanders and Williams by incorporating the ability to 
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incorporate and organize said variables into a matrix format, as disclosed by Williams, 
allowing for efficient organization of said information and retaining the interrelationship 
between said information. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dalton, 
Kraynak, Sales, Taulli, Curley, Turner, Options Institute, O'Hara and Sanders, as in 
Claim 7 above, and in further view of Fretik (PG Pub 2001/0032163). 

Regarding Claim 10, neither Dalton, Kraynak, Sales, Taulli, Curley, Turner, 
Options Institute, O'Hara nor Sanders teach a method wherein the step of transmitting 
the best of the at least one non binding quote comprises: 

■ aggregating the volume associated with the non-binding quotes having 
best bid and ask prices and transmitting the aggregate as the best non- 
binding quote. 

Fretik discloses a method wherein the step of transmitting the best of the at least 
one quote comprises: 

■ aggregating (combining) the volume (quantity) associated with the quotes 
(combinations of bids/asks) and transmitting the aggregate as the quote 
(bids/asks), (see p. 2, para. 23). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Dalton, Kraynak, Sales, Taulli, Curley, Turner, 
Options Institute, O'Hara and Sanders by incorporating an ability to aggregate the 
volume associated with quotes, as disclosed by Fretik, such as nonbinding nonbinding 
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quotes, as disclosed by Dalton and Curley, for analysis and transmission as an best of 
quote, as disclosed by Sanders, allowing system to maximize potential matches 
between users of bids and asks of differing volumes. 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dalton, 
Kraynak, Sales, Taulli, Curley, Turner, Options Institute, O'Hara and Sanders, as in 
Claim 7 above, and in further view of Crawford. 

Regarding Claim 11, neither Dalton, Kraynak, Sales, Taulli, Curley, Turner, 
Options Institute, O'Hara nor Sanders disclose a method further comprising: 

■ the step of matching binding quotes and orders. 
Crawford discloses a method further comprising: 

■ the step of matching binding quotes and orders, (see p. 1). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Dalton, Kraynak, Sales, Taulli, Curley, Turner, 
Options Institute, O'Hara nor Sanders by incorporating a matching capacity, as 
disclosed by Sanders, between binding quotes and orders, as disclosed by Dalton and 
Curley, allowing for execution of trades. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dalton, 
Kraynak, Sales, Taulli, Curley, Turner, Options Institute, O'Hara, Sanders and Crawford, 
as in Claim 1 1 above, and in further view of Nafeh (PG Pub 2002/0069155). 
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Regarding Claim 12, neither Dalton, Kraynak, Sales, Taulli, Curley, Turner, 
Options Institute, O'Hara, Sanders nor Crawford disclose a method wherein: 

■ the matching is performed on a price time priority basis. 

Matching and/or order execution based on a price time priority is old and well 
known in the art of financial marketplaces management, as evidenced by Nafeh which 
states using a price-time priority (price-time priority algorithm) to match financial 
instruments (see p. 24, para. 493). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to have modified Dalton, Kraynak, Sales, 
Taulli, Curley, Turner, Options Institute, O'Hara, Sanders and Crawford by incorporating 
a matching capability which is performed on a price time priority basis, as disclosed by 
Nafeh, to ensure that the most current and up-to-date bids and asks were utilized in the 
matching process. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dalton, 
Kraynak, Sales, Taulli, Curley, Turner, Options Institute, O'Hara and Sanders, as in 
Claim 13 above, and in further view of Cooper (Cooper, Alan. About Face: The 
Essentials of User Interface Design. IDG Books Worldwide. Foster City, CA. 1995. p. 
203). 

Regarding Claim 15, Dalton discloses a method wherein: 

■ the step of transmitting (verbally) a request for a quote, (see p. 125). 
Neither Dalton, Kraynak, Sales, Taulli, Curley, Turner, Options Institute, O'Hara 

nor Sanders teach a method wherein: 
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■ the step of transmitting a request for a quote is performed by selecting the 
indicative quote on the display . 
Selecting an item and/or icon on a display to perform a pre-programmed function 
is old and well known in the art of computer technology, as evidenced by Cooper which 
states that "clicking" on an item on a display causes an action to be performed, (see p. 
203). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Dalton, Kraynak, Sales, Taulli, Curley, Turner, 
Options Institute, O'Hara and Sanders to allow for any method for transmitting the 
request for a quote that the inventor desired such as clicking on an item, as disclosed 
by Cooper, representing a quote, allowing clicking on an icon or clicking on an indicative 
quote. 

Response to Arguments 

Applicant's arguments filed 4/24/06 have been fully considered but they are not 
persuasive. Before examiner addresses applicant's arguments with specificity, the 
examiner wishes to assert four overarching principles concerning (1) motivation, (2) 
piecemeal analysis, (3) improper combination and (4) official notice that apply to the 
applicant's arguments in general. 

In response to applicant's argument that there is no suggestion to combine 
the references, the Courts have stated that "fal suggestion, teaching, or motivation to 
combine the relevant prior art teachings does not have to be found explicitly in the prior 
art, as the teaching, motivation, or suggestion may be implicit from the prior art as a 
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whole, rather than expressly stated in the references... The test for an implicit showing is 
what the combined teachings, knowledge of one of ordinary skill in the art, and the 
nature of the problem to be solved as a whole would have suggested to those of 
ordinary skill in the art... there must be some articulated reasoning with some rational 
underpinning to support the legal conclusion of obviousness." (emphasis added). In re 
Kahn, 78 USPQ2d 1329, 1336 (CA FC 2006). Examiner asserts that he can and/or has 
provided such "articulated reasoning" to support the legal conclusion of obviousness. 

In response to applicant's piecemeal analysis of the references, "one cannot 
show non-obviousness by attacking references individually where, as here, the 
rejections are based on combinations of references." In re Keller, Terry, and Davies, 
208 USPQ 871, 882 (CCPA 1981). In the instant case, applicant refutes each prior art 
reference individually, rather than viewing them in combination, in light of the totality of 
their combined teachings. 

In response to applicant's argument that the proposed prior art 
combination is improper as prior art references are non-combinable, examiner 
asserts "the test for obviousness is not whether the features of a secondary reference 
may be bodily incorporated into the structure of the primary reference; nor is it that the 
claimed invention must be expressly suggested in any one or all of the references. 
Rather, the test is what the combined teachings of the references would have 
suggested to those of ordinary skill in the art." In re Keller, Terry, and Davies, 208 
USPQ 871, 881 (CCPA 1981). While neither prior art reference discloses how the prior 
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art references may be combined, the teachings of the references suggest the 
combination. 

The examiner would also like to point out that Official Notice statement(s) were 
used in the office action mailed on 1/24/06 to indicate that certain concept(s), 
technology(s) and/or methodology(s) are old and well known in the art. Since applicant 
has not attempted to traverse such Official Notice statement(s), examiner is taking the 
asserted common knowledge and/or well-known statement to be admitted prior art. 

In response to applicant's argument concerning the §103 rejection of 
Claims 1 - 2, specifically applicant's argument that reference(s), neither alone nor in 
combination, disclose all claim limitations, examiner asserts that cited reference(s) do 
disclose all claim limitations. 

As applicant asserts, Dalton discloses two systems - an automated information 
system (transmitting firm quotes) and a manual paper-based information system 
(transmitting non-binding quotes). As the court of In re Venner determined, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to have automated the known manual system, as disclosed by Dalton, since it has been 
held that broadly providing a mechanical or automatic means to replace manual activity 
that accomplishes the same result involves only routine skill in the art. In re Venner, 120 
USPQ 192. Furthermore, the fact that transmission of firm quotes has already been 
accomplished in an automated information system is indicative of the likelihood that 
automation of other types of information transmission is possible. Such automation 
would convey all the traditional benefits of automation to the formally manual 
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information system such as allowing for interconnectivity between information providers 
and information receivers, and real-time information transmission. 

Incorporation of the manual paper-based information system (transmitting non- 
binding quotes) into the automated system would also allow incorporation of the other 
aspects of the automated system, as disclosed by Dalton. For example, the automated 
system is operated by an exchange (NASDAQ) and operates in real-time, as admitted 
by applicant. Both facets of the automated system, as disclosed by Dalton, would have 
been obvious to combined into the formerly manual information system, as an exchange 
is one of the traditional avenues through which transactions concerning financial 
instruments are executed, should the initial inquiries lead to exchange of binding quotes 
and execution. Furthermore, real-time transmission of indicative quotes allows for more 
accurate and up-to-date pricing information rather than the already outdated information 
conveyed via the manual paper-based system. 

Applicant asserts that Dalton does not teach that indicative quotes, as disclosed 
by Dalton, are requested by subscribers. However, examiner wishes to point out that 
Dalton does disclose that subscribers request binding quotes (in the automated system) 
and Curley discloses requesting indicative quotes. Therefore, it would have been 
obvious to one of ordinary skill at the time that invention was made to have incorporated 
the ability for subscribers to request indicative quotes, as such ability allow subscribers 
to filter the information received from the system - requesting specific information rather 
than being deluged with general financial information, such as a pricing ticker. 
Furthermore, such a request would allow subscriber to maximize utilization of the 
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interconnectivity provided by the system between information providers and information 
receivers. Additionally, the request and/or provision of indicative quotes, prior to request 
and/or provision of binding quotes, provides both parties to the transaction the ability to 
gauge and/or determine interest in the quoted financial product before committing to a 
transaction. 

In response to applicant's argument that prior art reference(s), such as Taulli and 
Cauley, teach away from examiner's interpretation, examiner asserts that disclosed 
examples and preferred embodiments do not constitute a teaching away from a broader 
disclosure or non-preferred embodiments. In re Susi, 169 USPQ 423, 426 (CCPA 
1971). Therefore, examiner asserts that the fact that Taulli and Curley deal with OTC 
markets and not exchanges is irrelevant, as such prior art reference(s) are being utilized 
to demonstrate that an information exchange concerning financial products is well 
established in the art. As such, Taulli discloses the utilization of an automated 
information system to obtain real-time indicative quotes, while Curley discloses a 
manual information system in which subscribers request and obtain indicative and 
binding quotes. 

Applicant asserts that it would not have been obvious to one of ordinary skill to 
one of ordinary skill in the art to "display the requests for binding quotes on at least 
some of the subscriber stations." However, applicant admits that a prior art reference, 
Dalton, does disclose a display for the automated information system (NASDAQ), and 
the bulk of applicant's arguments concerns the combination of an automated 
information system and a manual information system, (see applicant's response, p. 10). 
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As applicant's argument is similar to earlier asserted arguments, examiner refutes these 
arguments using the same art and rationale as applied against applicant's arguments 
such as application of In re Venner case law and the general motivations to automate a 
known manual process. 

Applicant asserts that Kraynak is "unrelated to trading" and provides no 
suggestion "that the client-server network could be used for trading." As applicant 
asserts, Kraynak does not relate to trading but relates to basic and general 
technological concepts applicable to all computerized systems. It would have been 
obvious that automation of the information system, as disclosed by Dalton and/or In re 
Venner, would employ standard and conventional technology, as disclosed by Kraynak, 
for operation of such an automated system 

In response to applicant's argument that prior art reference(s), such as the two 
systems disclosed by Dalton - an automated information system and a manual 
information system - teach away from examiner's interpretation, examiner asserts 
disclosed examples and preferred embodiments do not constitute a teaching away from 
a broader disclosure or non-preferred embodiments. In re Susi, 169 USPQ 423, 426 
(CCPA 1971). Therefore, examiner asserts that the mere fact that Dalton discloses two 
separate systems does not teach away from the combination of two different systems, 
Dalton's disclosure of two different systems merely indicates what is stated - the 
existence of two different systems. Furthermore, knowledge in the art may have 
advanced such that results considered incredible at one time are no longer per se 
incredible. Ex parte Rubin, 5 USPQ2d 1461, 1462 (BdPatApp&Int 1987). As such, at the 
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time that the earlier manual system was launched, automation of such a system may 
not have been possible and, by 1971 (the date at which the automated system was 
launched), automated transmission of the information conveyed via the manual system 
would have been redundant and/or otherwise deemed unnecessary. 

In response to applicant's argument concerning the §103 rejection of Claim 
3 - 6, specifically applicant's argument that reference(s), neither alone nor in 
combination, disclose all claim limitations, examiner asserts that cited reference(s) do 
disclose all claim limitations. 

Applicant asserts that Dalton fails to teach a method comprising "initiating a 
query to at least one of the market makers... comprising an indication to trade by one of 
the subscribers," "receiving responses by the subscriber from the market maker to the 
indication of trade" and "accepting one of the responses to trade by the subscriber." 
Examiner asserts that requesting a quote by the subscriber, as disclosed by Dalton 
such as via telephone, is an indication to trade by the requesting subscriber. The 
subscriber asks for a quote because they're interested in engaging in a potential 
transaction with the market maker. Subscriber receives the quote from the market 
maker, as disclosed by Dalton such as via telephone, which is the market maker's 
indication of trade. The market maker provides a quote, either indicative or binding, due 
to the market maker's interest in trading. Acceptance of the offered quote by the 
subscriber, as disclosed by Dalton such as via telephone, would have been an 
acceptance to the proposed trade by the subscriber. 
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Concerning applicant's argument concerning "valuation and computation of such 
valuation, for buy/sell combinations of derivative contracts," examiner wishes to point 
out that applicant admits that Options Institute does discuss "straddles, which may be 
combinations." Examiner further asserts that Dalton and Curley disclose the "valuation 
and computation of such valuation, for" financial instruments (Dalton - see p. 124) and 
derivative contracts (Curley - see p. 181). As such, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to extend such "valuation 
and computation" to buy/sell combinations, as such combinations were old and well 
known to the trading marketplace, as disclosed by Options Institute, and computation of 
the value of such combinations, such as computation of the expected value of straddles, 
as disclosed by Options Institute, is old and well known to the trading marketplace. 
Such computations of valuations would have been obvious to one of ordinary skill in the 
art at the time the invention was made as subscribers seek to determine the potential 
financial benefits of purchasing and/or selling buy/sell combinations. 

In response to applicant's argument that prior art reference(s) fail to disclose 
claim limitations, specifically that prior art reference(s) fail to disclose "matching and 
clearing orders and binding quotes at the exchange" as "execution is not the same as 
clearing the orders and the binding quote at the exchange," examiner asserts that such 
definition was not articulated in the original specification nor in the previous claim(s). 
Such definition of the claim limitation was not disclosed in the specification and, as 
such, the common and ordinary definition was applied as to provide the "broadest 
reasonable interpretation consistent with the specification during the examination of a 
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patent application since the applicant may then amend his claims." See In re Prater and 
Wei, 162 USPQ 541, 550 (CCPA 1969). 

In response to applicant's arguments pertaining to improper combination of a 
manual information system and an automated information system, no suggestion in 
Kraynak to utilize a network and non-disclosure of a display, applicant is directed to 
these previously addressed arguments under Claim 1. 

In response to applicant's argument concerning the §103 rejection of 
Claims 7-18, specifically applicant's argument that reference(s), neither alone nor in 
combination, disclose all claim limitations, examiner asserts that cited reference(s) do 
disclose all claim limitations. 

Examiner asserts that applicant's arguments concerning Claims 7 - 18 are 
similar to arguments presented for Claims 1 - 6 and, therefore, examiner refutes 
applicant's arguments using the same art and rationale as applied against applicant's 
arguments concerning Claims 7-18. Specifically, applicant seeks piecemeal analysis 
of prior art reference(s) and "one cannot show non-obviousness by attacking references 
individually where, as here, the rejections are based on combinations of references." In 
re Keller, Terry, and Davies, 208 USPQ 871, 882 (CCPA 1981). 

For example, Sanders discloses "a pricing engine that calculates the best price 
quote from a plurality of market makers and sends the price quote to the investor." (see 
abstract). Applicant asserts that these price quotes are "binding quote[s]" rather than 
"non-binding quote[s]" as in Claim 7. However, examiner also utilized prior art 
reference(s), Curley and Dalton, to establish that transmission of non-binding quotes 
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are known in the industry. Examiner asserts that it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have modified Dalton and 
Curley by incorporating Sander's ability to filter non-binding quotes transmitted through 
the automated system, allowing users to obtain the most beneficial and pertinent 
financial information available upon which to base their investment decisions. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason M. Borlinghaus whose telephone number is (571) 
272-6924. The examiner can normally be reached on 8:30am-5:00pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell can be reached on (571) 272-6712. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




